
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ROBERT& TONY THOMPSON,
Petitioners,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)
)
) PCBNo.04-~
) (LUST — Ninety DayExtension)

)
)

NOTICE

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
guite 11-500
Chicago,IL 60601

CarolynS.Hesse
Barnes& Thornburg
OneNorth WackerDrive
Suite4400
Chicago,IL 60606-2809

PLEASE TAKE NOTICE that I havetodayfiled with the office ofthe Clerk of thePollution
ControlBoardaREQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS BNVII~ONMENTALPROTECTIONAGENCY,
Respondent

JohnJ.
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November21, 2003
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BEFORE THE POLLUTION CONTROL BOARD DEC 1 20

OF THE STATE OF ILLINOIS
STATEOFILLINOIS

ROBERT& TONY THOMPSON, ) °‘~Contro,vBoarc~
Petitioners, )

v. ) PCBNo.04-~
ILLiNOIS ENVIRONMENTAL ) (LUST - NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounselandSpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionof thethirty-five (35)dayperiodfor petitioningfor a

hearingto February20,2004, oranyotherdatenotmorethana totalof onehundredtwenty-five

(125) daysfrom the dateof serviceof the Illinois EPA’s final decision. In supportthereof,the

Illinois EPArespectfullystatesasfollows:

1. On October17, 2003,the Illinois EPA issueda final decisionto the Petitioners.

(ExhibitA)

2. OnNovember19, 2003,the Petitionersmadeawrittenrequestto the Illinois EPA

for an extensionof time by which to file a petitionfor review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five day period for filing a petitionto ninety days.

The Petitionersrepresentedthat the final decisionwasreceivedon October18, 2003. (Exhibit

B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in the alternative,allowthe partiesto identify issuesandlimit thescopeofany

hearingthatmaybe necessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

the thirty-five day periodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John~Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:November21, 2003

Thisfiling submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAr~OA\’ENL~E.-~sT. P.O. Bo~’.1927~,5PRI.\GFIEL~,IWNO~627~4-9~76
jAMES R. THOMP5C)~CENTER, 100 WF3T RA~coLPH.5~rrE11-300. CHICAGO. IL 60601

ROD S. BLAcQIEVICH, GOVERNOR RENEE C,PI~,ANQ.DIRECTOR

217/782-6762

fliT ~ ~ 2003

OCT ~ 7 2003 ~••j..~’,/•.

Mr. RobertThompson
do cw3M Company
PostOffice Box 571
Carlinville, Illinois 62626

Re: LPC #0030055050-- AlexanderCounty
Cairo/Robert& TonyThompson
4th &Jefferson
LUST IncidentNo. 20020882
LUST FISCAL FILE

DearMr. Thompson:

The Illinois EnvIronmentalProtectionAgencyhascompletedthereviewofyourappbcationfor
paymentfrom theIJnder~ound.StorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a)of theIllinois EnvironmentalProtectionAct (Act), and 35 Iii. Adm.
Code732, SubpartF. This informationis datedApril 17, 2003and wasreceivedby theAgency
on September18, 2003. Theapplicationfor paymentcoverstheperiod from June1, 2002to
November30, 2002. The amountrequestedis S30,711.89.

Thedeductibleamountto be assessedon this claim is S10,000.00,which is beingdeductedfrom
this payment. In additionto thedeductible,therearecostsfrom this claim that arenotbeingpaid.
Listed in AttachmentA arethecoststhat arenotbeingpaid andthereasonsthesecostsarenot
beingpaid.

On September18, 2003, theAgencyreceivedyourcompleteapplicationforpaymentfor this
claim. As aresultof theAgency!sreviewofthis applicationfor payment,avoucherfor
$19,426.64will bepreparedfor submissionto theComptrollersOffice for paymentasfunds
becomeavailablebaseduponthedatetheAgencyreceivedyourcompleterequestfor paymentof
this applicationforpayment. Subsequentapplicationsfor paymentthat havebeenlaresubmitted
will beprocessedbaseduponthedatecompletesubsequentapplicationfor paymentrequestsare
receivedby theAgency. This constitutestheAgency’sfinal actionwith regardto theabove
application(s)for payment.

An undergroundstoragetankowneror operatormay appealthis final decisionto theIllinois
Pollution ControlBoard(Board)pursuantto Section57.8(i) andSection40oftheAct by filing a
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petitionfor ahearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the
35-dayperiodmaybeextendedfor aperiodoftimenot to exceed90daysby writtennoticefrom
theowneror operatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If the
a~pl.icantwishesto receivea90-dayextension,awritten requestthatincludesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbesentto the
Illinois EPA as soonaspossible.

Forinformationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof flhinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthefiling of an extension,pleasecontact:

IWnoisEnvironmentalProtectionAgency
Division ofLegalCounsel
1021NorthGrandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

If youhave anyquestionsor require further assistance,pleasecontact Catherine S~Elston
ofmystaffat 217/782-6762.

Since y,

Dou,gi4’s E. Oakley,ManagerI
LUST ClaimsUnit
Planning& ReportingSectio
BureauofLand

DEO:CSE:ct\038410.doc

Attachment

cc: CW3M Company
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AttachmentA ~r 1 1 $~20ii
• AccountingDeductions

Re: LPC #0030055050— AlexanderCounty
Cairo/Robert& TonyThompson
4th & Jefferson
LUST IncidentNo. 20020882
LUST FiscalFile

Citationsin this attachinientarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Iii. Adixi. Code).

hem# DescriptionofDeductions

Ratefor perdiem is notreasonable—.July 1—31, 2002 - $600
Ratefor perdiem is notreasonable—October1-31, 2002 - $26.00
Ratefor mileageis notreasonable— July 1-31, 2002 - $5.10
Ratefor mileageis notreasonable- October1-31,2002 - 526.40
Ratefor Field Supervisor/Coordinatoris notreasonable— October1-31,2002 - $88.00
Ratefor Trackhoeis notreasonable—October1-31, 2002 - S33.75
Mobilization’Demobiiizationfor backhoeandtrackloaderis not reasonable- $1,100.00.

CSE:ct\03832.doc



BARNES &THORNBURG
Suite4400
OneNorthWackerDrive
Chicago,Illinois 60606-2809U.S.A.
(312)357-1313
Fax (312) 759-5646

CarolynS. Hesse
(312) 214-8301 www.btlaw.com
Email: chesse@btlaw.com

November19,2003

VIA FACSIMILE & FEDERAL EXPRESS

Mr. JohnKim
Illinois EnvironmentalProtectionAgency EC ElVE
1021 North GrandAvenueEast ~I~~i~ioii6~L~~j&~ll;

P.O.Box 19276 5 .5

Springfield,Illinois 62794-9276 • ~ 2008
Re: LPC #0030055050--Alexander • _

Cairo/ RobertandTony Thompson S

4
th andJefferson

LUST Incident#20020882
LUST FISCAL FILE

DearJohn:

On October17, 2003, the Agency issueda letter with respectto the abovereferenced
LUST Incidentregardingthepayment,in part,ofcostsfor whichreimbursementwasrequested.

Theletterwasreceivedon October18, 2003. The amountrequestedfor reimbursement
was$30,711.89.

The letters were received by CW3M on behalf of Mr. Robert Thompson.
Mr. Thompson’s facility is located in Alexander County, Illinois. A copy of the letter is
attached. CW3M believes that, based upon discussionswith the Illinois Environmental
ProtectionAgency andfor otherreasons,that wewill be ableto resolvethe issuesraisedin the
IEPA letters. However, we believe that we will not be able to resolvetheseissuesby the
deadlinefor filing anappealoftheseissuesto theIllinois Pollution ControlBoard. Thus, this is
a requestfor a 90 day extensionpursuantto the Illinois EnvironmentalProtectionAct, Section
40(a)(l)and35 JAC 105.406to allow ustheneededtime to continuethesediscussionsandto try
to resolvethe issues.

OnNovember18, 2003, wediscussedthisrequestfor atime extensionandagreedto such
a time extension. If for any reasontheAgencywill not seekthe 90 day extension,pleasenotify

a

Chicago Elkhart Fort Wayne GrandRapids Indianapolis SouthBend Washington,D.C.



Mr. JohnKim
November19, 2003
Page2

meno later thanthecloseofbusinessonNovember20, 2003, sothatI mayfile theappropriate
appealsto theBoard. If you haveany questionsor comments,pleasedo not hesitateto contact
me.

• Sincerelyyours,

BARNES& THORNBURG

~

CarolynS. Hesse

CSH/jmr
Enclosure

cc: William Sinnott
CarolL. Rowe

l83606v1

BARNES&THORNBURG



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on November21, 2003, I served

true and correct copies of a REQUEST FOR NiNETY DAY EXTENSION OF APPEAL

PERIOD,by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby

depositingsaidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with

sufficientFirst ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk CarolynS. Hesse
Illinois PollutionControlBoard Barnes& Thornburg
JamesR. ThompsonCenter OneNorth WackerDrive
100 WestRandolphStreet Suite4400
Suite11-500 Chicago,IL 60606-2809
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


